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THOVAS, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

Appel | ant has appealed to the Board fromthe exam
iner's final rejection of clainms 49 through 60, the exam ner
havi ng i ndi cated the all owance of claim 37.

Representative claim49 is reproduced bel ow

49. An arrangenent conpri sing:

In a building having roons and a mai n power supply
system operative to distribute power |line voltage from an
ordinary electric utility power line to an ordi nary househol d
el ectrical outlet in each room the power line voltage suffer-
i ng fromoccasi onal periods of interruption; the inprovenent
conpri si ng:

an auxiliary power supply system having an auxiliary
source of power operative to distribute an auxiliary voltage
to a special power outlet in each roonm each power outl et
bei ng operative to receive and di sconnectably hold a speci al
power plug; the maxi num anount of power extractable from any
one of the special power outlets being limted so as to be
safe fromfire initiation hazard; the auxiliary power supply
system bei ng further characterized by providing the auxiliary
vol tage during said periods of interruption as well as during
ot her peri ods.

The follow ng references are relied on by the exam
I ner:
Attema 3,771,103 Nov. 6, 1973
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Powel | 4,140, 959 Feb. 20, 1979
Ebert, Jr. (Ebert) 4,241, 261 Dec. 23, 1980
Marez et al. (Marez) 4, 315, 304 Feb. 9, 1982
Runbl e 4,543, 624 Sept. 24, 1985

(filed Aug. 17,
1982)

The grandparent application was the subject of
Appeal No. 88-2771, decided on May 31, 1989 of which a deci-

sion on a

request for reconsideration was issued on July 27, 1989. The
parent application to the present application was al so the
subj ect of Appeal No. 94-0197, the decision of which was

i ssued on Novenber 23, 1993.

From our study of the final rejection in this appli-
cation and the exam ner's answer, the exam ner has rejected
all clainms on appeal, clains 49 through 60, under the
enabl enment provision of the first paragraph of 35 U S.C. §
112. Appellant m scharacterizes this rejection as bei ng based
upon a | ack of support. Next, clains 49, 52, 56 and 58 stand
rejected under the second paragraph of 35 U S.C. 8§ 112 as

being indefinite. Finally, clainms 49 through 60 (as expressed
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at pages 8 through 11 of the exam ner's answer, clainms 59 and
60 are also a part of this rejection) stand rejected under 35
U S C § 103. As evidence of obviousness, the exam ner relies
upon the collective teachings and showi ngs of Powell, Runble,

Ebert, Attenm and Marez.?

Rat her than repeat the positions of the appellant
and the exam ner, reference is nade to the briefs and the
answers for the respective details thereof. These include the
princi pal exam ner's answer nailed on April 22, 1996 as wel
as a suppl enental answer nailed on Novenber 1, 1996.
Appellant's initial brief was filed on January 22, 1996 with a
so-cal |l ed addendumto the appeal brief filed on June 10, 1996.
Finally, we have al so consi dered appellant's second addendum

to the appeal brief filed as a facsiml|e comuni cation on

2 At page 12 of the answer, the exam ner has w thdrawn a
rejection of certain clainms under the fourth paragraph of 35
US C 8 112. At pages 6 and 12, the exam ner has al so nmade
note of the w thdrawal of another rejection under 35 U S.C. §
103, that being based upon the references to Cullen [sic,
Callen], Elnms and Runbl e.
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August 15, 1996, which bears no official paper nunmber in the
file wapper. A supplenental appeal brief filed on February
22, 2000 does not bear on the nerits of the issues on the

appeal .

OPI NI ON

We reverse the rejection of clains 49 through 60
under the enabl enent provision of the first paragraph of 35
U s C
8 112. The examiner's basis of this rejection appears to
focus upon page 6 of the specification as filed to the extent
It relates to an obvi ousness m scal cul ati on of a current
val ue. The exam ner conplains that the corrected value is
much higher than the applicant's cited safe limt of this

current value. The

exam ner is of the belief that this so-called safety limt
provides the only basis for the recited safety features in

many of the clains on appeal.
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Appel | ant believes the examiner's viewis that the
speci fication provides no support for certain presently
claimed features. Wth respect to this rejection at page 3 of
the principal brief on appeal, appellant indicates and
recogni zes the error of the current value presented at page 6
and argues that the noted portion of page 6 of the
specification as filed relates to unclainmed, electric shock
safety features. Appellant even presents a proposed amendnent
to the specification at page 2 of the first addendumto the
brief to correct the error in the current value |isted at page
6 of the specification. It is noted, however, that this
amendnent 1S unnecessary since it was |listed at page 1 of the
amendnent filed on July 24, 1995. It is thus apparent that
there is no substantive basis or deficiency in the
specification as filed to support the exam ner's views that
clains 49 through 60 are not enabled within the first
paragraph of 35 U.S.C. § 112.

We next turn to the rejection of clains 49, 52, 56

and 58 under the second paragraph of 35 U.S.C. § 112. At page
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7 of the answer, the examner's viewis that there is no

ant ecedent

basis for the safety aspects of the clains relating to the
recited claimfeature of "fire-initiation hazard." Part of
the exam ner's reasoning there appears to be based upon the
uncorrected current value at page 6 of the specification as
filed just discussed in the context of the enabl enent
rejection. W note again that the current value in the mddle
of page 6 has been corrected. On the other hand, appellant
is of the view at page 3 of the first addendumto the appea
brief that the exam ner appeared to himto be confused

bet ween the indefiniteness of the claimand the |ack of
support in the specification for the noted feature. For his
part, the appellant has already noted at page 4 of the
principal brief on appeal various portions of the

speci fication which supported or discussed the safety aspects
associated with the noted "fire-initiation hazard" of the
clainms on appeal. Furthernore, fromour study of each

i ndependent cl ai mon appeal, clains 49, 56 and 58 where this
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feature appears, there appears to us to be no antecedent basis
problemw thin the clainms thenselves or in the context of the
di scl osed invention. Therefore, we reverse the rejection of
clains 49, 52, 56 and 58 under the second paragraph of 35

UusS C § 112.

Finally, we turn to the rejection of clains 49
t hrough 60 under 35 U. S.C. § 103. Assuming for the sake of
argunent t hat
the teachings of the respective references of Powell, Runble,
Ebert, Attenma and Marez are properly conbinable within 35
US. C 8§ 103, we reverse the rejection.

The exam ner's view at page 8 of the answer that
Powel | "discloses all aspects of clains 49, 56, and 58 except
for the special outlets and power plugs recited in all three
clainms" is msplaced. Only independent clains 49 and 56
recite the special outlets and power plugs, independent claim

58 nmaki ng no nmention of either of them
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The exam ner's view of Runble appears to generally
accurately characterize this reference's teaching that his
el ectrical voltage converter, because it teaches of multiple
geonetries of various inlet pins, would have obviously
suggested to the artisan various geonetries of special room
sockets as well. However, the collective teachings of Powell,
Runbl e, Ebert, Attena and Marez are inconplete as to one basic
feature (to be discussed nonentarily) common in each
i ndependent claim49, 56 and 58 on appeal .

We observe that independent claimb56 is essentially
identical to independent claim49 except for the addition of
| anguage relating to the plurality of roons in a building.
The exam ner's suppl enental answer appears to attenpt to
addr ess
appel l ant's argunents traversing this rejection found in the
second addendumto the appeal brief. It appears to us that
t he exam ner has not conme to grips with various portions of
this docunent relating to argunents of the appellant and
certain features of the clains. None of the references

relates to the feature nost clearly recited in independent
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claims 49 and 56 (and argued at page 3 of the second addendum
to the appeal brief) that these clains recite an arrangenent
"whereby in each of plural roonms in a building, two different
power outlets are provided: (i) one providing ordinary power
line voltage fromthe local electric utility conpany; and (ii)
one providing an '"auxiliary voltage' which wll be present
even during periods when no ordinary power line voltage is
bei ng supplied fromthe local electric utility conpany." As
noted by appellant, this feature is not described or suggested
in any of the applied references. The auxiliary power supply
system of independent clains 49 and 56 requires speci al
power outlets in each roomas well as special power plugs. In
contrast, the two separate systens of independent claim58 do

not require special power outlets and

pl ugs but do require special |oads directly connected to the
separate auxiliary power supply system cl ai ned.

The exam ner's earlier noted reliance upon Powell as
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to the majority of the features of each independent claimis
m spl aced because Powel|'s systemis clearly designed to

suppl enent the normal electric power distribution network.
Powel | 's abstract reveals that the supplenental system

provi des "power which is added to and utilized in the nornal
or primary electrical power distribution network.” Simlarly,
t he suppl enental system "devel ops el ectrical energy which is
stored for intermttent or periodic transfer into the primary
power system"

The separateness of the power supplies of clains 49
and 56 is enphasi zed by the special power outlets and speci al
power plugs in addition to the nane of the separate systens
bei ng a mai n power supply systemand an auxiliary power supply
system As to independent claim58, there is recited a nain
power supply systemas well as an auxiliary power system the
| atter of which provides power to special |oads recited in
this claim The other references relied upon by the exam ner
ot her than Powell do not nake up for these noted deficiencies
with respect to each independent claim49, 56 and 58 on

appeal. Therefore, we nust reverse the rejection of each of
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t hese i ndependent clains as well as their respective dependent

cl ai ns.

CONCLUSI ON

We have reversed the rejection of clainms 49 through
60 under the first paragraph of 35 U S.C. 8§ 112 and the
rej ection of
clains 49, 52, 56 and 58 under the second paragraph of 35
US C § 112. W have also reversed the rejection of clains
49 through 60 under 35 U. S.C. 8§ 103. Therefore, the decision
of the exam ner rejecting various clains on appeal on various
statutory bases is reversed.

REVERSED

JAMES D. THOVAS )
Adm ni strative Patent Judge )
)
)
) BOARD OF
PATENT
LEE E. BARRETT ) APPEALS AND
Adm ni strative Patent Judge )
| NTERFERENCES
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STUART N. HECKER
Adm ni strative Patent Judge

)
)
)
)
)

JDT: psb
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Oe K Nilssen
408 Caesar Drive
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